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TAGS: EAGR, GW 

SUBJECT: EC DIRECTIVE ON STANDARDS OF FILL FOR BEER 
CONTAINERS 

REE: STATE 75963 

1. AGATTACHE OFFICE CONTACTED RESPONSIBLE OFFICIAL 
IN FEDMINECON INFORMING HIM OF US CONCERN ABOUT THE 
EFFECT ON US EXPORTS OP BEER AND PRUIT JUICES OF THE 
EC COUNCIL DIRECTIVE ON CONTAINER SIZES FOR LIQUID 
FOODS (NO. 75/106 EEC). IN ADDITION, WE REQUESTED 

FRG SUPPORT IN BRUSSELS POR THE US POSITION. GERMAN 
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OFPICIAL MADE THE FOLLOWING REMARKS: 

2. AFTER LONG, DETAILED DISCUSSIONS, THE EC HAS DE- 
CIDED ON THE 0.33 LITER CONTAINER (BOTTLE AND CAN) AS 
THE PERMANENT STANDARD. THIS DECISION WAS BASED ON THE 
FACT THAT MOST BEER BOTTLES USED IN THE EC HAVE A 
CAPACITY OF 0.33 LITERS. REPORTEDLY, BEER CANS PRODUCED 
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IN GERMANY PREVIOUSLY HAD A CAPACITY OF 0.35 LITER. 
RECENTLY, HOWEVER, THE GERMAN INDUSTRY REPORTEDLY 
HAS ADJUSTED ITS PRODUCTION TO THE 0.33 LITER CAN. 
CONSEQUENTLY, IT IS NOW ALMOST IMPOSSIBLE EOR THE ERG 
TO ADVOCATE THE 0.35 LITER CAN. THE GERMAN OFFICIAL 
CANNOT ENVISAGE SUPPORT FOR SUCH A POSITION FROM ANV 
OTHER EC MEMBER COUNTRY. FRG IMPORTS OF 
US BEER ARE PRACTICALLY NIL. THE GERMAN OFFICIAL, 
HOWEVER, MENTIONED THAT GERMAN AUTHORITIES WOULD PRO- 
BABLY NOT OBJECT IF US EXPORTERS WOULD OVERFILL TO 
QUOTE 0.35 LITER UNQUOTE AS LONG AS THE CAN IS 
LABELED AS A 0.33 LITER STANDARD CAN. IT IS,HOWEVER, 
POSSIBLE THAT DOMESTIC COMPETITORS WOULD OBJECT TO 
SUCH A PRACTICE ON THE BASIS OE QUOTE UNFAIR COMPETITION 
UNQUOTE. EVEN THOUGH GERMAN COURTS SO FAR HAVE GENE- 
RALLY NOT OBJECTED TO AN OVERFILL OF CONTAINERS, THE 
OUTCOME OF ANY POSSIBLE EUTURE LEGAL PROCEEDING IS 
NOT CERTAIN. 

3. THE SAME GERMAN OFFICIAL ALSO SUGGESTED THE POSSI- 
BILITY OP IMPORTING FRUIT JUICES IN 0.35 LITER CANS 
LABELED AS A 0.33 LITER CAN BUT OVERFILLED TO 0.35 
LITERS. THIS STRATEGY, HOWEVER, CARRIES THE SAME UN- 
CERTAINTIES AS THE IDENTICAL SUGGESTION FOR BEER CANS. 

HE SEES PRACTICALLY NO BASIS FOR A GERMAN INITIATIVE 
IN BRUSSELS TO INCLUDE THE 0.18 LITER CAN AND/OR THE 
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1.36 LITER CAN ON THE GUARANTEED ACCESS LIST. FURTHER 
MORE, GERMANY INTENDS TO FOLLOW THE EC DIRECTIVE AND 
EXCLUDE THESE THREE US SIZES AFTER DEC.3I,I980. 

MEEHAN 
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